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-- The MAILING DATE f this communication appears on th cov r sheet with the correspondence address - 
Period f rR ply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply wrill, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communicationfe) filed on 07 Marcli 2002 . . 
2a)l3 This action is FINAL. 2b)n This action Is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 
Dispositi n of Claims 

4) S Claim(s) 2-9 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) S Claim(s) 2:9 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Ciaim(s) are subject to restriction and/or election requirement. 

Applicati n Papers 

9) 0 The specification is objected to by the Examiner. 

1 0) 0 The drawing(s) filed on is/are: a)n accepted or b)[J objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) 0 The proposed drawing correction filed on is: a)n approved b)P disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 1 1 9 and 1 20 

13) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ interview Summary (PTO-41 3) Paper No(s). 


2) □ Notice of Draflsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 


U.S. Patent and Trademark Office 

PTO-326(Rev. 04^01) 


Office Act! n Summary 


Part of Paper No. 9 


/ 
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DETAILED ACTION 


Drawings 

Tke drawings are oLjected to under 37 CFR 1.83(a). The drawings mvist sh ow every 
{eatiire of tke invention specified in tke claims. Therefore, the rectangular shaped resilient 
thumt contact structure must he shown or the feature(s) canceled from the claim (s). The thvmil) 
contact structure is only disclosed as oval. The rectangular tase of the rutter insert does not 
appear to he the thtmih contact structure. No new matter shotJd he entered. 

A proposed drawing correction or corrected drawings are required in reply to the Office 
action to avoid abandonment of the application. The objection to the drawings will not he held in 
abeyance. 

claim Refections - 35 USC §112 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

Tke specificatioii sball contain a written description of tke invention, anJ of tke manner and process of making 
and using it, in suck full, clear, concise, and exact terms as to enakle any person skilled in tke art to wkick it 
pertains, or witk wkick it is most nearly connected, to make and use tke same and skall set fortk tke kest mode 
contemplated ky tke inventor of carrying out kis invention. 
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Claims 8 and 9 are rejected under 35 U.S. C. 112, first paragraph, as containing svJjject 
matter wkick was not described in the specification in such a way as to reasonahly convey to one 
skilled in the relevant art that the inventor (s), at the time the application was filed, had possession 
of the claimed invention. There is no original disclosure of the thtmit contact structure as 
including a rectangvJar-shaped thumt contact structure. The thvunh contact structure of the 
insert only appears to he disclosed as oval. While a hase of the insert is disclosed as rectangular 
such is not considered to he the thumh contact structure of such insert. Clarification is 
requested. 

Claim Rejections - 35 USC §103 


The following is a quotation of 35 U.S.C. 103(a) which forms the hasis for all 

ohAAOusness rejections set forth in this Office action: 

(a) A patent may not Le ottaineJ tkougk ihe invention is not iJentically disclosed or Jescrited as get fortk in 
section 102 of tks title, if tke differences between tke sutject matter sougkt to ke patented and tke prior art are 
suck tkat tke sukject matter as a wkole woiJd kave keen okvious at tke time tke invention was made to a person 
kaving ordinary skill in tke art to wkick said sukject matter pertains. Patentakikty skall not ke negatived ky tke 
manner in wkick tke invention was made. 

Claims 2-7 are rejected imder 35 U.S.C. 103(a) as heing vmpatentahle over Brice '421 in 
view of Lamond et al '510. 
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Tke patent to Brice discloses tke invention sutstantially as is claimed. Note figure 10 
whick skows a tootkkrusk including an elongated kandle (61) skaped and dimensioned to ke 
grasped hy a user, a first and second necks (64L,64R) extending parallel from an end of tke 
kandle and said necks supporting first and second tristle supports or keads (66,67) at distal ends 
tkereof. A pltirality of first and second bristles extend from tke respective keads. Said first and 
second Lristles extend in tke same direction and are siAstantially parallel to one anotker. 

Witk respect to claim 5, tke first and second kristles of tke Brice patent will kave a first 
stiffness, as far as defined. 

Tke patent to Brice discloses all of tke above recited svJjject matter witk tke exception of 
tke kandle kaving an oval-skaped cavity tkerein witk an oval-skaped resilient tkumb contact 
inserted tkerein. 

Tke patent to Lamond discloses a tootkkrusk (kg.l) including a kandle (4) witk an oval- 
skaped cavity (24) tkerein and an oval-skaped resilient pad (20) inserted into said cavity. 
Resilient pads, as disclosed ky Lamond, are known to be provided witk tootkbrvisk kandles to 
mcrease tke grip of tke user. 

It would kave been obvious to one of skill in tke art to provide tke kandle of Brice witk a 
cavity and a resilient pad tkerein, as clearly suggested by Lamond, to increase tke grip of tke user 
of suck tootkbrusk. 
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Claims 2-5 and 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentaLle over 
Brice '421 in view of Desimone et al '482. 

TKe patent to Brice discloses all of tke atove recited sutject matter witk tke e exception of 
tke kandle kaving a rectangular-skaped cavity tkerein witk a rectangular-skaped resilient tkimik 
contact inserted tkerein. 

Tke patent to Desimone discloses a tootkknisk (figs. 1,4) including a kandle (l6) witk a 
rectangular-skaped cavities (38,40) tkerein and rectangular-skaped resilient pads (24,26) inserted 
into said cavities. Resilient pads, as disclosed ky Desimone, are known to ke provided witk 
tootkknisk kandles to increase tke grip of tke user. 

It would kave keen okvious to one of skill in tke art to provide tke kandle of Brice witk 
cavities and resilient rectangvJar-skaped pads tkerein, as clearly suggested ky Desimone, to 
increase tke grip of tke user of suck tootkknosk. 

Response to Arguments 

Applicant's argimients filed 07 Marck 2002 kave keen fully considered kut tkey are not 
persuasive. Tke tkrust of applicant's argimient appears to te tkat tke teackings of Lamond, and 
assvunaLly Desimone, cannot ke comkined witk tke teackings of Brice since Lamond discloses a 
single trusk kead and Brice discloses a dual krvisk kead. Suck is not persuasive. Wketker or not 
Lamond discloses tke use of a single krusk kead in no way prokikits or makes improper 
employing tke resilient tkumk structure taugkt ky Lamond in tke krusk of Brice. Lamond and 
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Desimone Lotk teach tke use of resilient tkumL structvires in tootktrusli kandles to facilitate iise 
of tke tootkkrusk wken keing grasp. Suck a teacking can readily ke employed in tke Brice 
tootkknisk. Tke examiner is not relying on Lamond or Desimone to teack tke dual kead 
concept. Suck is already present in tke Brice tootkkrusk. Applicant states tkat tke teackings of 
Brice and Lamond would ke destroyed if comkined. Suck is not vmderstood. It is imclear kow 
providing a resilient tkimiL pad, as clearly suggested ky Lamond and Desimone, on tke Brice 
tootkkrusk wovdd destroy tke Brice tootkkrusk. It skould ke noted tkat tke examiner is not 
suggesting tkat tke Brice tootkkrusk ke made to kave a removakle kead. Only tkat tke Brice 
tootkkrusk ke provided witk a resilient pad. 

Conclusion 

Tke prior art made of record and not relied upon is considered pertinent to applicant's 
disclosvire. 

Applicant's amendment necessitated tke new ground(s) of rejection presented in tkis 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminde d of tke extension of time policy as set fortkin37 CFR 1.136(a). 
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A skortened statutory period for reply to this final action is set to expire THREE 
MONTHS from tke mailing date of tkis action. In tke event a first reply is filed witkin TWO 
MONTHS of tke mailing date of tkis final action and tke advisory action is not mailed imtil 
after tke end of tke THREE-MONTH skortened statutory period, tken tke skortened statutory 
period will expire on tke date tke advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will ke calctJated from tke mailing date of tke advisory action. In no event, 
kowever, will tke statutory period for reply expire later tkan SIX MONTHS from tke date of tkis 
final action. 

Any inquiry concerning tkis communication or earlier commimications from tke 
exammer sno uld ke directed to Gary K Grakam wkose telepkone numker is 703-308-1270. Tke 
examiner can normally ke reacked on Tuesday to Friday (6:30-4:00). 

if attempts to reack tke examiner ky telepkone are vmsuccessful, tke examiner's 
supervisor, Rokeri: Ward en can ke reacked on 703-308-2920. Tke fax pkone nimikers for tke 
organization wkere tkis application or proceeding is assigned are 703-305-7719 for regular 
commimications ana 703-305-7719 for After Final communications . 

Any inquiry of a general nature or relating to tke status of tkis application or proceeding 
skould ke directed to tke receptionist wkose telepkone numker is 703-305-7719- 



GKG 

April 17, 2002 


